From: David Joerg

To: Microsoft ATR
Date: 1/26/02 4:08pm
Subject: proposed Microsoft Settlement has serious problems

I find I must agree especially with the comments in a letter dated
November 5, 2001 from Ralph Nader to Judge Colleen Kollar-Kotelly:

We also find the agreement wanting in several other areas.

It is astonishing that the agreement fails to provide any
penalty for Microsoft's past misdeeds, creating both the

sense that Microsoft is escaping punishment because of its
extraordinary political and economic power, and undermining
the value of antitrust penalties as a deterrent. Second,

the agreement does not adequately address the concerns about
Microsoft's failure to abide by the spirit or the letter of
previous agreements, offering a weak oversight regime that
suffers in several specific areas. Indeed, the proposed
alternative dispute resolution for compliance with the
agreement embraces many of the worst features of such
systems, operating in secrecy, lacking independence, and
open to undue influence from Microsoft.

Also:

What is surprising is that the US Department of Justice
allowed Microsoft to place so many provisions in the
agreement that can be used to undermine the free software
movement. Note for example that under J.1 and J.2 of the
proposed final order, Microsoft can withhold technical
information from third parties on the grounds that Microsoft
does not certify the "authenticity and viability of its
business," while at the same time it is describing the
licensing system for Linux as a "cancer" that threatens the
demise of both the intellectual property rights system and
the future of research and development.

And:
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Another core concern with the proposed final order concerns
the term of the agreement and the enforcement mechanisms.
We believe a five-to-seven year term is artificially brief,
considering that this case has already been litigated in one
form or another since 1994, and the fact that Microsoft's
dominance in the client OS market is stronger today than it
has ever been, and it has yet to face a significant

competitive threat in the client OS market. An artificial

end will give Microsoft yet another incentive to delay,
meeting each new problem with an endless round of evasions
and creative methods of circumventing the pro-competitive
aspects of the agreement. Only if Microsoft believes it

will have to come to terms with its obligations will it

modify its strategy of anticompetitive abuses.

Thank you for your attention! Please do the right thing for America,
and live up to the American tradition of breaking monopolies and
enforcing the law.

Sincerely,

--David Joerg

New York, NY

dsjoerg@yahoo.com
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